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Working document EIOPC/SEG/IM8/2010/Rev.1
DRAFT COMMISSION DOCUMENT 
ON TRANSPARENCY AND ACCOUNTABILITY 

OF SUPERVISORY AUTHORITIES
Important to note: This document is a working document of the Commission services for discussion.

It does not purport to represent or pre-judge the formal proposals of the Commission

Having regard to the Treaty (…)

Having regard to the Directive 2009/138/EC (…), and in particular Article 31 (4) thereof,

Whereas:

(1) Supervisory disclosure aims to make information, related to supervision and in particular to prudential supervision, available in a timely manner to all interested parties, including insurance and reinsurance undertakings, brokers and intermediaries, other market participants, other supervisory authorities and (potential) policyholders.

(2) Supervisory disclosure aims at enhancing the effectiveness of supervision and at fostering convergence of supervisory practices and thus promoting a level playing field throughout Europe.

(3) Criteria and methods for the supervisory review process cover the general means and measures supervisory authorities employ to review and evaluate compliance with the requirements itemised in Article 36 (2) of the Framework Directive and to assess the adequacy of the methods and practices of (re)insurers designed to identify factors that could adversely affect their overall financial standing as well as the ability of undertakings to withstand these factors.

(4) The disclosure of aggregate statistical data under Article 31 (2)(c) of  Directive 2009/138/EC is intended to provide general information on national insurance sectors as well as on important activities of the supervisory authorities themselves. Relevant information should cover data related to both quantitative and qualitative requirements , together with aggregate national data reported in comparable terms over time. .

(5) The need for supervisory disclosure does not override the principle of confidentiality in relation to the exchange of information and professional secrecy. Aggregate statistical data shaould be disclosed in such a manner that no undertaking-specific information may be derived from it.
(6) Annex 1 lists key aspects of the application of the prudential framework to be regularly disclosed by supervisory authorities as a minimum, in order to ensure comparability.
Chapter [X]

Transparency and Accountability of Supervisory Authorities
SECTION 1
Article TA1

(Article 31 (2) of the Framework Directive)
General Principles
(7) The structure and common formats of the disclosures shall allow relevant information to be easily accessible and comparable for all interested parties. 
(8) No confidential information which supervisory authorities may receive in the course of their duties shall be disclosed except in summary or collective form, such that individual undertakings cannot be identified, without prejudice to cases covered by criminal law. 

Article TA2

(Article 31 (2)(a) of the Framework Directive)
Text of laws, regulations, administrative rules and general guidance
(9) The texts of laws, regulations, administrative rules and general guidance applicable to insurance and reinsurance undertakings and falling within the scope of financial supervision of the national supervisory authorities as referred to in Article 30 (2) of Directive 2009/138/EC shall be disclosed in full.
(10) 
Article TA3

(Article 31 (2)(b) of the Framework Directive)
General criteria and methods
(11) Disclosure of general criteria used in the supervisory review process shall include information on the scope and the range of a full supervisory review as referred to in Article 36 of Directive 2009/138/EC. the expected benefits from it. Disclosure of relevant methods shall include a general description of the supervisory review process as well as refer to monitoring tools used by supervisory authorities in order to identify deteriorating financial conditions in undertakings and to monitor remedial actions taken by undertakings.

(12) Where a decision is made to harmonize mandatory standardised stress tests either at European or national level, the parameters to be used, shall be disclosed. Individual results at both the group and the entity level  of such stress tests shall not be disclosed.
Article TA4

(Article 31 (2)(c) of the Framework Directive)
Aggregate statistical data
(13) Disclosure of aggregate statistical data on the key aspects of the application of the prudential framework shall refer to quantitative information on the national insurance sector including aspects that are subject to prudential requirements as well as important activities linked to the supervisory review process. 
(14) The ‘key aspects’ shall include information about supervised undertakings that have been reported to the supervisory authorities or represents the outcome of supervisory assessments, as well as information on important aspects of prudential supervision, being information about the activities of the supervisory authorities themselves, as specified in Annex TA1.
Article TA 5

(Article 31 (2)(e) of the Framework Directive)
Objectives, main functions and activities of supervision
Disclosure of the objectives, main functions and activities of supervision shall include information on objectives of supervision imposed by law in the field of insurance and reinsurance and information on aims that supervisory authorities set themselves in the exercise of their supervisory tasks. It shall also cover the scope of duties of the national supervisory authorities and the key actions supervisory authorities take in order to discharge these duties.

Article TA6

(Article 31 (2) of the Framework Directive)
Means of disclosure
(15) Information to be disclosed according to Articles TA2, TA3 and TA5 shall be made available via the website of the supervisory authority by 31 October 2012.

(16) Information shall be disclosed in the official language(s) of the Member State concerned and may also be disclosed in a language customary in the sphere of international finance.

(17) The information shall be updated regularly, where necessary. Where changes in laws, regulations, administrative rules and general guidance in the field of insurance regulation are concerned, updated information shall be provided at the latest when the changes become effective.

(18) Aggregate annual statistical data concerning the supervised undertakings under Article TA 4 shall be made available three months after the deadlines for the submission of the annual reporting as set out in SRS 8 (3).Information concerning the supervisory authorities shall be made available within four months after the 31 December of each calendar year. The first year for which information must be published shall be the calendar year ending 31 December 2013.
ANNEX TA1: AGGREGATE STATISTICAL DATA

Part A: Data on supervised undertakings 

Data with regard to solo undertakings divided, where applicable, into life insurance undertakings, non-life insurance undertakings, health insurance undertakings, and reinsurance undertakings.
1. The total number of insurance and reinsurance undertakings and branches supervised;

This shall include the number of branches of insurance or reinsurance undertakings which have their head office in other Member State or in a third country. In addition this number shall include the branches of national undertakings carrying out relevant business in one or more other Member State(s). 
2. The number of insurance and reinsurance undertakings subject to reorganisation measures or winding-up proceedings;

3. The number of insurance and reinsurance undertakings excluded from the scope of Solvency II;

4. The number of insurance and reinsurance undertakings using an approved full or partial internal model
5. The total amount of assets of the insurance and reinsurance undertakings valued in accordance with Article 75 of Directive 2009/138/EC by asset class; 
6. The total amount of liabilities of the insurance and reinsurance undertakings (excluding eligible own funds) valued in accordance with Article 76-86 of Directive 2009/138/EC, divided between technical provisions and other liabilities;
7. Where the Solvency Capital Requirement is calculated according to the standard formula the total amount of  Solvency Capital Requirements and the relative split by risk modules and sub-risk modules at the level of aggregation available;

8. The coverage Minimum Capital Requirement ratio; 
9. The coverage Solvency Capital Requirement ratio 
10. The composition of eligible own funds classified by tiers and divided into basic and ancillary own funds;  and
11. The number of capital add-ons, and the distribution measured as a percentage of the respective Solvency Capital Requirement, with regard to all insurance and reinsurance undertakings supervised.
Data with regard to groups, divided, where applicable, into life insurance undertakings, non-life insurance undertakings, health insurance undertakings, and reinsurance undertakings.
12. The number of insurance sub-groups, when Article 216 is applied, of which the group supervisor is another EEA supervisory authority, including information on the composition of the group including the number of subsidiaries in both Member States and third countries.;

13. The number of insurance groups of which the supervisory authority is the group supervisor;

14. The number of cross-border insurance sub-groups, when Article 217 is applied, of which the supervisory authority is not the  group supervisor, but the group supervisor is located in another Member State, including the number of subsidiaries in both Member States and third countries;

15. The number of cross-border insurance sub-groups where the head of the group is not located in a Member State, including the number of subsidiaries in both Member States and third countries;

16. The number of cross-border groups where the national supervisory authority is the group supervisor, including the number of subsidiaries in both EEA and non-EEA Member States;

17. The coverage Solvency Capital Requirement ratio for the national and cross-border  groups of which the national supervisory authority is the group supervisor; 
18. The relative repartition of own funds covering the group Solvency Capital Requirement for the national and cross-border insurance groups of which the national supervisory authority is the overall group supervisor, classified by tiers and divided into basic and ancillary own funds; and
19. The number of  supervised insurance groups or subgroups using an approved internal model for the calculation of the group Solvency Capital Requirements, and number of supervised groups using an approved partial internal model for the calculation of the group Solvency Capital Requirement.
Part B: Data on the supervisory authority
1. The number of on-site inspections undertaken, where applicable, also specifying the number of joint inspections under group supervision. ; 

2. The number of  meetings held with insurance and reinsurance undertakings and supervisory visits;

3. 
4. The number of reviews both, at solo and group level, of ongoing compliance of full or partial internal models with the requirements in relation to the number of internal models in use ;

5. The number of partial and full internal models submitted for approval, including the number of approval given by the supervisory authority, and divided, where applicable, into solo undertakings and groups;
6. The number of corrective measures taken, as defined by Articles 117, 137, 138 and 139 of Directive 2009/138/EC,by type of measure; 
7. The number of authorisations withdrawn; 
8. 
9. The number of authorisations granted to insurance or reinsurance undertakings;
10. Where applicable, the number of extensions granted according to Article 138(4), and their average duration; 
11. The number of College meetings held as reported by the relevant group supervisor.
12. The number of applications submitted to the supervisory authorities regarding the approval of ancillary own funds, including the corresponding decision taken by the supervisory authority; and
13. The number of decision taken by the supervisory authorities approving the assessment and classification of own-fund items, which are not covered by the list of the Article(s) [IM on own funds].
� “SRP” in this case is to be interpreted as the “detailed” SRP as defined in CEIOPS-IGSRR-18/08. The convergence of the disclosure in relation to this is subject to further analysis in the future discussions on the SRP on Level 3.


� CEIOPS-IGSRR-18/08, 15 August 2008, see � HYPERLINK "http://www.ceiops.eu/media/docman/public_files/consultations/CEIOPS-IGSRR-18-08%20Issues%20Paper%20on%20SRP%20and%20Reporting-final.pdf" ��http://www.ceiops.eu/media/docman/public_files/consultations/CEIOPS-IGSRR-18-08%20Issues%20Paper%20on%20SRP%20and%20Reporting-final.pdf� . 
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